BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

RYAN HOWARD NITKIN
7044 Newton Place
Rancho Cucamong, CA 91701

Pharmacy Technician Registration No. TCH

122975

Respondent.

Case No. 5293

OAH No. 201507019

DECISION AND ORDER

The attached Stipulated Surrender of License and Order is hereby adopted by the

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter,

This Decision shall become effective on March 11, 2016.

It is so ORDERED on February 10, 2016.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By

Amy Gutierrez, Pharm.D.
Board President
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KAMALA D, HARRIS

Atiorney General of California

THOMAS L, RINALDI

Supervising Deputy Atterney General

CRISTINA FELIX

Deputy Attorney General

State Bar No, 195663
300 So, Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2455
Facsimile; (213) 897-2804
E-mail! Cristina Felix@doj.ca.gov

Attorneys for Complainant

BEFORE THE -
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Againsts Case No, 5293
RYAN HOWARD NITKIN OAH No. 201507019
7044 Newion Place
Rancho Cucamonga, CA 91701 STIPULATED SURRENDER OF

LICENSE AND ORDER

Pharmacy Technician Registration No, TCH
122975

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the partios to the above-

entitled proceedings that the following matters are true:
PARTIES _ |

1. Virginia Herold {(Complainant) is the Executive Officer of the Board of Pharmacy.
She brought this action solely in her official capacity and is represented in this matter by Kamala
. Harris, Attorney General of the State of California, by Cristina Felix, Deputy Attorney
General,

2. Ryan Howard Nitkin (Respondent) is represented in this proceeding by attorney John
Alan Cohan, Fsq., whose address is 16133 Ventura Blvd,, Suite 700, Encino, CA 91436,
it |
i
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3. Onorabout April 9, 2012, the Board of Pharmacy issued Pharmacy Technician
Registration No, TCH 122975 to Ryan Howard Nitkin (Respondent), The Pharmacy Technician
Registration was in full force and effect at all times relevant to the charges brought in Accusation
No, 5293 and will expire on October 31, 2017, unless renewed.

JURISDICTION

4, Accusation No, 5293 was filed before the Board of Pharmacy (Board), Department of

Consumer Affairs, and is currently pending against Respondent, The Accusation and all other

| statutorily required documents were propetly served on Respondent on May 15, 20_1 3.

Respondent timely filed his Notice of Defense contesting the Accusation, A copy of Accusation
No. 5293 is attached as Exhibit A and incorporated by re:l:‘erence;
ADVISEMENT AND WAIVERS

3. Respondent has carefully read, fully discussed with counsel, and understands the -
charges and allegations in Accusation No, 5293, Respondent also has caréfully read, fully
disonssed with counsel, and understands the effects of this Stipulated Sutrender of License' and
Order.

6. Respondent is fully aware of his legal rights in this matter, inc]i]ding the right to a
hearing on the charges and allegations i the Accusation; the right to be represented by counsel, at
his own expense; the right to confront and cross-examine the witnesses againsf him; the right to
present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel
the attendance of witnesses and the production of documents; the 1'ight to reconsideration and
cowrt review of an adverse decision; and all other rights accorded by the California
Administrative Procedute Act and other applicable laws, |

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above,
it
i

! License herein shall mean license and/or registration,

2

Stipulated Surrender of License (Accusation Againgt Ryan H, Nitkin; Case No, 5293)




o oo ~X foa¥ n E SRR S | o]

—

i I S - - o N . e e e e e
= = T T - U e Rt = I = - B B o B & I - T A B I

CULPABILITY

8, Respondent understands that the charges and allegations in Accusation No, 5293, if
proven at a hearing, constitute cause for imposing discipline upon his Pharmacy Technician
Registration,

9. For the purpose of resolving the Accusation without the expense and uncettainty of
further progeedings, Respondent agfecs that, at a hearing, Complainant could establish a factual
basis for the charges in the Accusation and that those charges constifute cause for discipline,
Respondent hereby gives up his right to contest that cause for discipline exists based on those
charges,

10, Respondent understands that by signing this stipulation he enables the Board to issue
an order accepting the surrender of his Pharmacy Technician Registration without further process,

CONTINGENCY

11, This stipulation shall be subject to approvai by the Board of Pharmacy. Respondent
understands and agrees that counsel fo:r Corﬁplainant and the staff’ of the Board of Phatmacy may
communicate directly with the Board regarding this stipulation and surrender, without notice to or
participation by R.espondent or his counsel. By signing the stipulation, Respondent understahds
and agrees that he may not withdraw his agreement or seek to rescind the stipulation prior to the |
time the Board considers and acts upon it, If the Board fails to adopt this stipulation as its

Decision and Order, the Stipulated Surrender and Disciplinary Order shall be of no foree or

| effect, except for this paragraph, it shall be inadmissible in any legal action between the parties,

and the Board shall not be disqualified from further action by having considered this matter, -

12, The pariies understand and agree that Portable Docoment Format (PDF) and facsimile
copies of this Stipulated Surrender of License and Order, including Portable Document Format |
(PDF) and facgimile signatures thereto, shall have the same force and effect as the originalg,

13, This Stipulated Surrender of License and Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement,
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,

negoliations, and commitments (written or oral), This Stipulated Surrender of License and Order

3
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may not be altered, amended, modified, supplemented, or otherwise changed excopt by a writing
executed by an authorized representative of each of the parties, |

14,  In consideration of the foregoing admissions eind stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following Order;

ORDER _

IT IS HEREBY ORDERED that Pharmacy Technician Registration No, TCH 122975,
issued to Respondent Ryan Howard Nitkix, is surrendered and accepted by the Board of
Pharmacy, l

1. The surrender of Respondent’s Pharmacy Technician Registration and the acceptance
of the surrendered license by the Board shall constitute the imposition of discipline against
Respondent, This stipulati.ﬁn constitutes a record of the discipling and shall become a part of
Respondent’s Heenge history with the Board of Pharmacy.‘

2, Respondent shall lose all rights and privileges as a Pharmacy Technician in California
as of the effective date of the Board’s Decision and Order.

3. Respondent shall cause to be delivered to the Board his registration and, if one was
issued, his wall certificate on or before the éffective date of the Decision and Qrder.

4, It he ever applies for licensure or petitions lfor reinstatement in the State of California,
the Board shall treat it as a new application for licensure, Respondent may not apply for any
license, permit, or registration from the board for three (3) years from the effective date of this
decision, Respondent stipulates that should he or she apply for any license from the board on or
after the effective date of this decision, all allegations set forth in the accusation shall be deemed
to be true, correct and admitted by respondent when the board determines whether to grant or
deny the application, Respondent shall satisfy all requireinents applicable o that license as of the
date the application is submitted to the board, including, but not limited 1:6 certification by a
nationally recognized body prior to the issuance of a new license, Respondent is required to
report this surrender as disciplinary action,

5. Respondent shall pay tﬁe agency its costs of investigation and enforcement in the

amount of $10,799.50 prior to issuance of a new or reinstated license,

4
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The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted

ENDORSEMENT

for consideration by the Board of Pharmacy of the Department of Consumer Affairs,

Datéd: ﬁ/ | b/ZO(S,

LAZ2014312717
61802615_2.doc
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Respectfully submitted,

KAMALA D. HARRIS
Attorney General of California

-THOMAS 1., RINALDI

Supervising Deputy Attorney General

LRdL top

CRISTINA FELIX
Deputy Attorney General
Attorneys for Complainant

Stipulated Surrender of License (Accusation Against Ryan I1, Nitkin; Case No, 3293)
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KAMALA D, FIARRIS

Attorney General of California

THOMAS RINALDI

Supervising Deputy Altorney Genepal

CRISTINA FELIX

Deputy Astorney General

State Bar No, 193663
300 8o, Ssaring Street, Suite 1702
Los Angeles, CA 90013
Telephone; (213) 897- 2455
Facsimile: {213) §97-2804

Attorneys for Cotmplainant

BRFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER ARFATRS
STATE OF CALIFORNIA

In the Matter of the Accusation Agalnst: Case No, 5293
RYAN HOWARD NITKIN
7044 Newton Place
. Rancho Cucamonga, CA 21701 ACCUSATION
Pharmacy Technlcian Registration No, TCH
122975
Respondent.
Complalnant alleges
PARTIES

1. Virginta Herold (Complainant) brings this Accusation solely in her official capaclty
as the Bxecutive Officer of the Board of Pharmacy, Department of Consumer Affalrs (Board),

2. Onorabout April 9, 2012, the Board issued Pharmacy Technician Reglstration
Number TCH 122975 tc Ryan Howard Nitkin (Respondent). The Pharmacy Technician
Registration was in Tull foree and effect at all times relevant to the charges brought heréin and
will expire on Oetcber 31, 2015, unless renswed,

JURISDICTION
3. This Ascusation Is brought hefore the Board under the authorlty of the following

laws. All sectlon references are to the Business and Professions Code unless otherwise indieated.

1
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4, Section 4011 of the Code provides that “[t]he board shall admnister and enforce this
chapter [Pharmacy Law, (Business and Professioﬁ Code, Sec 4000 et seq.)] and the Uniform
Controlled Substances Act (Division 10 (commencing with Section 11000) of the Health and
Safety Code),™

5, Seotion 4300, subdivision (a), of the Code states, In pertinent part, that "[e]very
toense issued may be suspended or revoked.”

6, Seotion 4300.1 of the Code states, in pertinent part: _

“The expiration, cancellation, forfeiture, or suspension of a board-issued license by
oparation of law or by ordér or decision of the board or & sourt of law, the placement of a Heense
on a retired status, ov the voluntary surrender of a license by a lioensee shali not deprive the board
of jurisdietion to commence or proceed with any Investigation of, or action or disciplinary

progeeding against, the llcensee or fo render a decision suspending or revoking the license,

STATUTORY PROVISIONS

7. Section‘ 4021 of the Code statss, In pertinent part:

s Controlled substance’ means any substance Hsted In Chapter 2 {conmensing with Sestion
11053) of Division {0 of the Health and Safety Code.”

8. Section 4022 of the Code states, in pertinent part:

"Dangerous drug’ or ‘dangerous device’ edns any drug or device unsafe for self-use in
humans or anlimals, and inctudas the following:

(a) Any drug that bears the legend; “Caution; federal law prohibits dispensing without
preseription, ‘Rx only,” or words of similar import,

{b) Any device that bears the statgment: *Cautlon: federal law restricts this device 10 sale '
by or on the order of'a mw;w," ‘Rx only,” or words of simildar import, the blank to be filled
in with the deslgnation of the practitlener licensed fo use.or order use of the device.

(e)  Any other drug or device that by federal or state law can be lawfully dispensed only
o preseription or furnished pursuant to Section 4006," '
H
i
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9, Sectlon 4060 of the Code states, In pertinent parl:

™o person shall possess any controlled substance, excopt that furnished to a person upon

t the prescription of u physlelan, dentist, podiairist, optometrist, veterinatian, or naturopathic

doctor pursuant (o Section 3640.7, or furnished pursuant to a drug order issued by a certified
nurse-midwife pursuant to Section 2746,51, a nurse practitioner pursuant to Section 2836.1, ora
physiclan agsistant pursuant to Section 3502.1, or naturopathle doctor pursuant to Sectldn 3640.5,
or & pharmacist pursuant to either subparagraph (D) of paragraph (4) of, or clause (iv) of
subparagraph (A) of paragraph (3} of, subdivision (a) of Sectton 4052, This section shall not
apply fo the possession of any controlted substaned by a manufacturer, wholesaler, pharmacy,
pharmacist, physician, podiatrist, dentist, optometrist, veterinarian, naturopathic doctor, certified
nurse-midwife, nurse practitionet, or physician assistant, when in stock in containers cotrectly
iabeled with the name and address of the supplier or producer,

Nothing In this section authorizes & certifled nurse-midwife, a nurse practitioner, a
physician assistant, or a naturopathic doctor, to order his or her awn stock of dangerous drugs
and deviges."

[0, Section 4301 of the Code states:

';The board shall take action agalnst any holder of a Hoense who s guilty of unprofessional
conduct or whose license hag been procurad by fraud or misrepresentation or issued by mistake,
Unprofessional conduct shall Inciude, but ts not limited to, any of the following:

() The commission of any act Invoiving moral turpitude, dishonesty, fraud, deoeit, or
corruption, whather ﬂm act Is committed in the course of relations as a ficensee or otherwise, and
whethar the act is a felony or misdemeanor or not,

{j) The violation of any-of the statutes of this state, or ary other state, or of the United
Btates regulating controlled substances and dangerous drugs,

LI
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{0) Violaling or attempting to violate, directly or indirectly, or assisting in or abetting the
vielation of or conspiving to violate any provision or term of this chapter or of the applicable
federal and state laws and regulations governing pharmacy, including regulations established by
the board or by any other state or federal regulatory agency, -

I, Health and Safety Code seation 11350, subdivision (a), states, in pertinent part:

“Lacept as otherwise provided in this divislon, every parson who possesses (1) any
gontrolled substange speeified in subdivision (b), (c), (), or paragraph (1) of subdivision (f) of
Section 11034, specified in paragraph (14), (18), or_(ZO) of subdivision (d) of Section 11054, or
specifled In subdivision (b) or (c) of Section 11058, or spectfied in subdivision (h) of Section
11036, or (2) any contrelled substance classified in Schedule TH, TV, ar V which §s a narcotie
drug, unless upon the written prescription of a physiclan, dentist, podiatrist, or veterinarian
licensed to practice In'this state, shall be punished by imprisonment tn a county jail for not more
than ong year, except that such person shall instead be punished pursuant to subdivision (h) of
Section 1170 of the Penal Code iF that person has one or mote prior convistions for an oftense
spscified In clause (iv) of subparagraph (C) of paragraph (2) of subdivision (o) of Section 667 of
the Penal Code or for an offense requiring registration pursuant to subdivision {c) of Section 290
of the Penal Code.”

12, Health and Safety Code section 11377, subdlvislon (), states, in pertinent part:

“Except as authorized by law and as otherwlse provided in subdivision {(b) or Section
113753, or in Artlelp 7 (vcommencing with Section 4211} of Chapter 9 of Division 2 of the
Business and Professions Code, every person who possesses any controlled substance which s
(1) classified in Schedule LI, IV, or V, aﬁd which Is not a marcotic drug, (2) speclfied in
subdivision (d) of Section 11054, except paragraphs (13), (14), {15), and (20) of subdivision (),
(3) spacified In paragraph (11) of subdivision (o) of Section 11086, (4) specified in paragraph (2)
ar (3) of subdivision {f) of Seetion 11054, or (3) specified in subdlvision (d), (), or () of Section

11058, unless upon the prescription of a physiclan, dentist, podiatrist, or veterinarian, licensed to

Acougation
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practice in this state, shall be punished by imprisonment in a county jail for & peried of not more

than one year or pursuant (o subdivision (h) ¢f Section 1170 of the Penal Code,

13, California Code of Regulations, title 16, seetion 1770, states:

"For the purpose of dental, suspenslon, or revocation of a pergonal or faclllty Hoense
pursuant fo Division 1.3 (commencing with Scctio_n 475) of fhe Business and Professions Code, a
¢rlme or act shall be considered substantially related to the qualifications, functions or duties of a

livenses or reglstrant if to a substantial degree it evidences present or potential unfitness of a

licensee or registrant to perform the functions authorized by his license or registration in a

manner conglstent with the pubile health, safety, or walfare."

COSTRECOVERY

14, Section 125.3 of the Code states, in pertinent part, that the Boaed may request the

- administrative law judge (o direct a licentlate found to have committed a violation or violations of

the licensing act to pay a sum not to exceed the reasonable costs of the investigation and

anforgement of the case,

08 [ DANGEROUS DRUGS

15, Alprazalam is & generlo name for brand names: Xanax, Invirase, Crixivan, Serzone
and Alprazolam Intensol, It is & Schedule IV controlled substance pursuant to Flealth and Safsty
Code seotion 11057(d) and is oategorized as a dangerous drug pursuant to Code sgotion 4022,

16, Hydroeodons, with trade names of Loreet, Lortab, Norco and Vicodin, are Sohedule
1T conirolled substances pursuant to Health and Safety Code section 11056{¢)(4), and are
calegorized as dangerous drugs pursuant to Code séotion 4022,

FACTUAL BACKGROUND

17, Onand betwecn August 1, 2012 and Deoémber 21,2012, Respondent was employed

as a pharmacy techniclan at Walgreens (the Pharmaoy), '

18, On or about December 20, 2012, the Pharmacy’s loss prevention agent recgived a call

| from the Pharmaey's manager regarding a theft by Respondent, On or about December 21, 2012,

Atousation
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the foss prevention officer intervlewed Respondent, and Respondent admitted to stealing a soft
drink an¢l approximately 120 hydrocodone pills in the past, which he kept at his residence,

19.  San Bernardino Police Department officers responded Lo the Pharmacy’s theft report
and came In contact with Regpondent, With Respondent’s ¢onsent, the officers amived and
searched Respondent’s residence and car. After the Inspection, the officers found approximately
271 Hydroccdone tablets and more than 200 Alprazolam tablets at Respondents residence,
Respondsnt admitted to taking Hydrocodene from the pharmacy on two occasions. Respondent
wag subsequently arrested for violating Penal Code sectlon 459 [burglary} and Health & Safety
Code section 11351 [possession of a controlled substance for sale).

20, The Board subsgequently requested an e_mc‘ltt from the Pharmacy from June 19, 2012 to
June 9, 2013, and the Pharmacy was missing the following drugs: approximately 10,920 tablsts
of Hydrocodene/Acetaminophen 10/325 mg, and 2,160 tabléts of Hydrocodone/Acetaminophen
7.5/750 me. '

21, Onorabout September 13, 2013, the Pharmacy completed its inventory of
Alprazolum losses and 1-'@]30;1'@‘1 the fuss (o the Pederal Drug Enforcement Administralion. The
Pharmacy’s [Hed “Raport of Thefl or Loss of Controlled Substances” (DEA Form 106)
acknowledged the loss of 275 Hydrocodone/Acetaminophen 104325 mg tablets due to emiployee
ollferage. |

22, Onorabout Juns 22, 2014, the Pharmacy sompleted its invontory of Alprazolam

losses and reported the loss to the Federal Drug Enforoement Administration, The Pharmacy’s
filed “Report of Theft or Loss of Controlled Substances” {DEA Form 106) a.clcnowlcdged losses
of 61 Alprazolam 1 mg tablets, and 163 Alprazolam 2 mg tablets due to employse pllferage.
i
i
it
i
i
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| without a valld prescription, On or about Decemnber 21, 2012, more than 200 Alprazolam tablety

Forth full ¥

(Unlaywful Possession of Controllod Substances: Hydrocodone/Acstaminophen)

23, Respondent is subject to diseiplinary astion under Code éeetion 4301, subdivision (),
on the grounds of unprofessional conduct, for violating Code section 4060 and Health and Safety
Code section | ]350, subdivision (a), in that an or between August 1, 2012 and December 21,
2012, Respondent possessed and removed fiom the Pharmacy 275 Hydrocodone/Acetaminophen
tablets W-itholut & valid preseription, On or ebout December 31, 2012, Respondent admittedly
possessed and removed from the Pharmacy spproximately 120 Hydrocodone/Acetaminophen
tablets without a valld preseription, and approximately 271 Hydrocodone/Acetamindphen tablets
were found at Respondent’s residence. Complainant refers to and by this reference incorporates
the aliegations set for above in paragraphs 17 through 22, inclusive, as though set forth fully.

SECOND CAUSE FOR DISCIPLINE
(Unlawful Possession of Controlled Substances: Alprazolam)

24, Respendent Is subjecs to disciplinary action under Code section 4301, subdivision (),
on the grounds of unprofessional conduet, for violating Code section 4060 and Health and Safoty
Code section 11377, subdivision (&), in that on ot between August 1, 2012 ang) December 21,

2012, Respondent possessed and removed from the Pharmacy more than 200 Alprazolam tablets

were found at Respondent’s residence, Complainant refers to and by this reference ineorpprates
the allegations set for above in péragraphs 17 through 22, inclusive, as though set Torth fully.
THIRD CAUSE FOR DISCIPLINE
(Acts Involving Maoral Turpifude, Dishonesty, ¥raund, Deceit, or Corruption)
25, Respondent ls sulzject ) tlisoiblinal'y action under Code section 4301, subdivision (f),
on the grounds of unprofessional conduct, In that Respondent vommitted acts involving moral
turoitude, dishonesty, fraud, deceit, or corrupfion. Complalnant refers to and by this reference

incorporates the allegations set for above In paragraphs 17 through 22, inclusive, as thongh set

Aoousalion
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FOURTH CAUSE FOR DISCIPLINE
(Unprofesstonal Conduet! Violation of Liconsing Chapter)

26. Respondent ig subject (o diseiplinary action under section 4301, subdivigion (o), in
that Respondent committed acts of unprofessional conduct and/ or violated provisions of the
licensing chapter,  Complainant refors to, and by this reference incorporates, the allegatlons set
forth above tn paragraphs [7-22, inclusive, as though set forth fully,

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board issue a decision:

1. Revoking or suspending Pharmacy Techniclan Reglstratlon Number TCH 122975,
issued to Ryan Howard Nitkin; _

2. Ordering Ryan Howard Nitkin to pay the Board the reasonable costs of the
investigation and enforcement of this case, pursuant to section 125.3; and

"8, Taking such other and further actlon ag deemed neceasary and proper,

Cl@:@@ %/mﬂ

VIRGINIA HEROLD

Exesutite Offioer

Board of Pharmacy
Department of Consumer Affairs
State of Caltfornia

Complainat
LAZ2014512717
31682872 _4.doc
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